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This chapter looks at and discusses the student perspectives and experiences of studying the online teaching module “Critical Perspectives on Copyright Law” delivered at the University of Newcastle in 2022. The module uses arts-based pedagogies for exploring intellectual property law as a site where injustice may be perpetuated, consolidated and exacerbated.  It centres an Indigenous artwork and competing stakeholder interests in anti-racist graffiti. Reflective learning activities guide student exploration of the relationship between law and justice through these visuals. Analysis of semi-structured interviews with sixteen students who studied the module shows the potential and utility of art for supporting critical thinking about law and justice and strong student support for anti-racist legal education.

Background

In 2022, a two-week teaching module called “Critical Perspectives on Copyright” (‘Critical Perspectives’) was delivered to law students at the University of Newcastle (‘UoN’). It was taught as part of LAWS6086 Intellectual Property Law, a survey course that covers the key principles pertaining to the intellectual property (‘IP’) doctrines of copyright, trade marks, and patents in Australia. LAWS6086 is an optional course that is offered to undergraduate Bachelor of Laws students typically in the penultimate or final of their combined degree studies, and postgraduate students (Juris Doctor and Masters). In 2022 it was delivered online in an asynchronous mode, with 126 enrolments. 

The aim of Critical Perspectives is to encourage students to think beyond law as a collection of rules and build a contextual understanding of law as organised around and derived from social values and entwined with power dynamics. Students are positioned to develop a well-rounded knowledge base of the intersection of law, cultural production, and racial justice. The module’s content and design were informed by the authors’ collaborative research on art, law, and justice (Hadley, n.d.). As part of that research, Hadley had commissioned De Vries, a concept artist known for his protest-adjacent works, to create an original digital artwork that critically engaged with legal scholarship on the legal regulation of anti-racist graffiti painted on public statues of contested historical figures during the Black Lives Matter (‘BLM’) protests of 2020. The resultant artwork, Entropy Awakening (Figure 1), and the journal article the artwork responds to (Hadley et al., 2022) are the central texts of Critical Perspectives. Critical Race Intellectual Property (‘Race IP’) was selected to provide a theoretical framework for analysing the intersection of race, coloniality, and intellectual properties in these two texts.

[image: A digital artwork featuring four figures, each holding a scales of justice, with blood dripping. The central figure is disintegrating. The figures are standing in a desolate landscape in front of a sun and moons sequence. ]

Figure 1 Entropy Awakening, 2022 © Travis De Vries. Reproduced by permission of the artist. 

In the module, learners were supported in navigating the materials through guided reflection questions and discussion prompts. These activities encouraged active learning through observation, reflection, and analysis of the art-based resources, and making connections across texts, ideas, and experiences. Discussion Board participation was incentivised through a linked assessment. A description of the course materials can be viewed at Appendix A.

During the semester, students were invited to participate in a research project related to the Critical Perspectives module. Forty-seven students gave permission for their course data including posts on the Discussion Board, reflections, and linked assessment to be used in the study. Sixteen of those students also participated in a semi-structured interview about their experiences studying Critical Perspectives at the end of the semester. Research was carried out in accordance with Ethics Protocol HREC 2021-0377. This chapter reports key findings from the student interviews only.

In the chapter that follows, firstly the Critical Perspectives module design and rationale will be explained. Secondly, the interview methodology will be outlined. Thirdly, key findings from the student interviews will be discussed.

I Module Design and Rationale 

Critical Perspectives offers a departure from traditional legal pedagogy, both in terms of its use of visual materials and critical orientation to IP law. 

In Law Schools around the world, IP is typically offered as a doctrinal or “black letter” law subject, with attention to well-established legal rules and a focus on business, technology, and innovation. As law is a textual discipline, textbook extracts, cases, and legislation are typically prescribed as course materials. In recent years, there has been growing recognition of the importance of IP law teaching that is innovative, interactive, and practice-based (Jacques and Soetendorp, 2023). Some IP law teachers are experimenting with arts-based pedagogies by using art content from litigated disputes to prompt engagement with a specific topic, or implementing assessments that involve the production of a creative work (Wallace, 2023). However, despite such experiments and recent reports of the benefits of arts-based pedagogies for supporting creative and critical thinking in a variety of disciplines including sociology, education, and economics (Hunter and Frawley, 2023; Guthrie and Strickland, 2023; Bizoi and Bizoi, 2024), critical thinking in law is most frequently taught through textual research and analysis and reading comprehension (Wallace, 2023, p.130). As discussed below, participants found the inclusion of art in this module surprising. Student 16 stated, ‘the art thing definitely threw me off guard ... I think it threw most people off guard if I wanna guess.’ 

The design of this teaching module was influenced by the goals of anti-racist legal education and global and local efforts to “decolonise” law curricula (Adebisi et al., 2023; Jivraj, 2020). At the time Critical Perspectives was created, the Newcastle School of Law and Justice was undertaking a whole-of-program curriculum revision to better recognise, respect, and value Indigenous peoples’ legal systems, knowledges, and experiences. Beyond examining how (Western) law sustains racism or calling for new content, such initiatives typically recognise the duty of the academy and legal profession as a whole to counter discriminatory attitudes and perceptions. Most influential for Critical Perspectives, in 2021 Cardozo School of Law (2021) at Yeshiva University called for law teachers to lead discussions that involve race and racism in law courses not primarily about race (Cardozo School of Law, 2021). As mentioned earlier, race and justice topics are not typically included in an IP survey course. 

The decision to centre an artwork by artist Travis De Vries, who has Gamilaroi and Dharug kinship, select a theory developed by legal scholars Anjali Vats and Deirdre Keller (Vats and Keller, 2018), who are people of colour, and build a case study around the graffiti interventions of BLM activists, was an attempt to develop a socially just curriculum (Connell, 1992). Varied forms of knowledge and different ways of experiencing law are included in Critical Perspectives, as well as emphasis on social action and equity, as a response to issues of marginalisation and the legacies of colonialism in law. 

II Research Methodology

Sixteen Intellectual Property Law students participated in interviews about their experiences studying Critical Perspectives between July and November 2022. Interview participants were primarily undergraduate students (n=14) enrolled in combined law degrees in the 4th or 5th year of their studies. Two postgraduate students, one Juris Doctor student and one Masters student, also participated. Three of the participants identified as male, and thirteen as female. Two participants disclosed First Nations heritage from overseas during their interviews. Participant demographics are approximately representative of the cohort. According to their enrolment records, approximately 3% of the total cohort identified as Aboriginal or Torres Strait Islander; 35% identified as male; and 65% identified as female. Nonetheless, self-selection bias is likely as participation in the study was opt-in. Quite a few participants mentioned that they had a personal interest in art, design, or social justice.  

Interview length was 30 – 45 minutes and interviews were conducted online via Zoom. Participants were asked open-ended questions about their experiences studying Critical Perspectives. They were asked whether the module supported their learning style, about the effectiveness of the course materials for prompting critical reflection, and their perspectives on topics such as analysing visual art in a law course, undertaking reflection activities, and participating on the course Discussion Board. The purpose of the interviews was three-fold: (1) to understand whether the module successfully supported critical thinking about the relationship between law and justice; (2) the utility of visuals as a teaching tool in law; and (3) to identify any specific challenges for participation that arose for students due to the module’s sensitive themes.

Interviews were recorded, transcribed, and anonymised, with students randomly assigned a code from Student 1 to Student 16. The transcripts were then coded for thematic analysis. To ensure rigor, initial coding was undertaken by two research team members working separately, who then compared results. The coding scheme was subsequently refined.

III Key Findings

The inclusion of art was surprising, yet well-received.

Overall, participants found the inclusion of art in this module unexpected and engaging. For most students, this was their first time studying an artwork at university. Student 4 stated: 

‘I liked it … but initially I was like, ‘Okay, I've, this is my fifth year of law now’. Usually it's very like, ‘Here's the legislation, here's the case law. Piece 'em together, work it out’. …  So I was like, ‘I have to speak about what I think, like this is crazy’. 

The majority of participants spoke positively about the learning activities. Student 15 described it as ‘really enlightening being able to interpret someone else's art and actually be able to write about it and try to guess and see whether or not you were right, you know?’ The module was perceived to be particularly well suited to visual learners and ‘deep thinkers’ (Student 6). According to Student 6: 

‘[It] gave a lot of the creatives or people who would take a more creative approach to, I guess the course content compared to maybe a strict legal lens or something for the course…. [it] gave the creatives just a bit more of an option to just sort of show off their flair … You know, I did HSC art, you know, that's a hobby of mine. I was just like, this is just, you know, I'm in my element. Back into the art, analysing it and it's legal. You know, we can tie it into like the creative choice, another passion. I was like, I was just thrilled.’ 

Two students reported initially feeling apprehensive after seeing art in the course materials. However, they were able to connect with the art through the accompanying written texts. In support, Student 13 stated that ‘the kickstart for me came from the commentary.’ They explained:
‘I didn’t expect this to be a successful learning activity. The presentation of it in our coursework, I kind of, my first reaction was, “Oh, here we go again. Uh, is this worth considering? Am I gonna be examined on this?” And then after looking at the questions a bit and having a quick read of the … text alongside it, after that context I guess. And then, and then, “ah, okay, we should stop and have a think about this.” And then, yeah, I think the learning activity did what it was supposed to do: prompt thought.’
A number of students, including those who identified as preferring to analyse written texts, ultimately stated that they would have liked to have studied more art throughout their legal studies, ‘I, you know, I might not have any knowledge of art, but I do appreciate it’ (Student 9).

Studying Entropy Awakening helped students to think in a different way.

Participants overwhelmingly agreed that Entropy Awakening (Figure 1) was a good prompt for learning. Student 1 stated that it challenged them to ‘think in different ways’ (Student 1). Participants drew a variety of conclusions about IP law, the justice system, and law’s marginalisation of Aboriginal and Torres Strait Islander interests from their study of the artwork. For Student 1, the artwork led to a consideration of power relations between corporate and non-corporate actors: 
‘I think with the artwork that we were given; it was very thought provoking. Like, you could read so much into it… for me personally, it made me think about how copyright really does protect or emphasises protecting a certain kind of like, um, like person or group … it really focuses on promoting perhaps more of a corporate sort of person, like, you know, these big powerful figures would be able, have more power on enforcing copyright law than someone who doesn't have the exact same, um, power or exact same level. Um, that's what I thought and that's, um, it made me think about it. Cause at first, like before I started the module, I didn't really think about it like that. I just thought copyright was this. And that's like kind of what it is. I didn't think about, ‘Hang on. There's a little bit of a social issue happening here that could emerge’.’
Conversely, the recurring figures holding a bloodied Scales of Justice stimulated critical thought about law’s social function for Student 6:
‘well you got, you know, Lady Justice, but it's a robot, so I was like, ‘Okay, so it's a mechanical justice, you know, there's bloody tipped scales. You, obviously something's not right there’. So I was like, ‘okay. It's mechanical justice. Isn't feeling anymore. It's just a robot. It's there to serve a purpose and because it doesn't have any feeling anymore, it is now actually doing more damage than good.’ … So, what's the context of that? Cause that's quite a bold statement on the justice system…. There's no ethics and morals in machines. So if Justice is a machine, what does that say?’ 
For Student 6, this offered a ‘segue into, so who was really … protected by the law in many circumstances, and then who is not’, and in particular, the lack of recognition of Indigenous Cultural and Intellectual Property rights within the Australian legal system. Student 12 also made a connection between the disintegration of the central figure in Entropy Awakening and access to justice issues faced by Indigenous peoples in Australia.
An openness to learning about law and justice through a First Nations lens.

Participants were supportive of learning about critical approaches to law, perceiving Indigenous perspectives as integral to a well-rounded legal education. As Student 4 stated, ‘it’s something that we need to be aware of… And I think it’s not something you can just kind of push under the rug anymore. You’ve got to face it head on. And I think it’s important in class.’ Participants indicated that they would have liked more Indigenous authored course materials throughout their degree: ‘there’s a gap there’ (Student 8). A number of participants also suggested that other law courses could be improved through the inclusion of more critical or contextual case studies like the BLM graffiti case study, or a greater focus on law reform. Participants enjoyed the BLM case study because it was ‘something real’ (Student 5) that provided a concrete example of the stakes of law’s critique. 

While perceived to be highly valuable, many participants found this module and its anti-racist themes, a challenging and ‘confronting’ (Student 4) learning experience. However, a number of participants expressed without prompting that students should feel uncomfortable, at times, when studying law. Student 8 stated, ‘I think that kind of sitting in that discomfort is like one of the most interesting parts of studying law and sort of thinking about the problems that we have and like trying to solve the problems as opposed to just sort of, yeah, going through the motions as like a technician’. Student 1 identified that this was important for their future practice: 

‘I feel like you need to be a little bit uncomfortable to be challenged, I feel like ethically and morally … and I feel like to be a good lawyer, you need to sometimes feel uncomfortable to be able to have that little bit of emotion and empathy to see things in a different light. And I feel like if you just be such a black and white lawyer, you will never be able to see outside of the box and see that there's other things at play. And I feel like you also won't have a sense of justice as much as you would if you didn't think like that.’ 
For Student 1 knowledge and awareness of social justice issues aligns with a professional identity characterised by reciprocity: ‘really at the end of the day, you’re an instrument that serves the people and does the right thing by the community’.
Class participation and reflection was challenging for some students.

Approximately one third of participants stated that they were nervous about posting their responses to reflection questions on the Discussion Board. This was for a variety of reasons including that they felt self-conscious, were not confident in their interpretation of the course content, or were scared to critically reflect: ‘It’s a very hard thing to do, honestly, with yourself’ (Student 16). Student 3 stated that reading other student’s posts was daunting at times, but that engaging with the Discussion Board facilitated peer-to-peer learning:   

‘I didn’t mind the discussion posts. Um, you know, there’s always, you know, I did second guess myself after reading some other responses, and I’m like ‘Oh that was a really good point’ … or like ‘Oh, they’re just next level’. Um in that aspect, it was like a bit daunting. Um just being like ‘Oh, am I, like, … am I up to scratch?’ … [But] on the flip side, I found it good to be like, ‘Oh, that’s like, you know, a different perspective’ or, we’re talking about the same thing, but we’re saying it differently ... it was good to have that requirement of, you know, summarising what we’d learnt and um, so yeah, overall I thought it was good.’

Of particular concern for some participants was that they would inadvertently say the wrong thing and be criticised (“cancelled”) by their peers. Student 15 stated the 

‘Nowadays … people are sick and tired of waiting for things to go right. So, they just lash out at anything that they don't agree with, right? ... as far as posting and Module Three [Critical Perspectives] went, it was kind of like we're all a bit scared that we're gonna get it wrong and someone's gonna get offended ... And, and I know for a fact that there are some guys that posted things on there that they didn't agree with.’ 
When asked what could encourage students to share their honest opinions in these circumstances, Student 15 stated that anonymous posting could be used. With anonymous posting ‘there’s no risk of being called out or being talked about or being hated for what they’ve said or being labelled as something that they might not be’. Another participant suggested restricting the visibility of the Discussion Board until after a student had posted their response.

Conclusion

This research supports that teaching modules in law that centre Indigenous and arts-based pedagogies can further the goals of anti-racist legal education. Art – in its contemporary and graffiti forms – can provide a unique entry point into analysing the relationship between law and justice, supporting and furthering the development of critical thinking skills. Students exhibited a willingness to engage in reflective learning activities despite discomfort. Students also perceived personal and professional benefits in approaching law through a First Nations lens and having their assumptions about law and its effects, challenged. 
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Appendix A
Critical Perspectives on Copyright Module
Course Materials

I Resources

Artwork: Entropy Awakening

At the start of the module students were asked to look at and reflect upon the artwork Entropy Awakening. They were asked to spend a few minutes looking at it and to consider its composition, features, "vibe”, and how it might connect with or comment upon law (either in general, or specifically in relation to copyright law), before answering three reflection questions. Their responses were only visible to the lecturer (and not each other).
Q1: In 100 words or less, tell the story of the artwork. What do you think the work is about?
Q2: How does the artwork make you feel? 
Q3: How does this artwork critically engage with law? 

Theory: Critical Race IP
 
Students were then introduced to the theory of Critical Race Intellectual Property and its key tenets. They were asked to read a journal article (Anjali Vats and Deirdre Keller, 'Critical Race IP' (2018) 36(3) Cardozo Arts and Entertainment Law Journal, 735-796), and then respond to a discussion question on the Discussion Forum. Their response was visible to other students in the course, as well as the lecturer.
· Prompt: What is Critical Race IP? In Vats and Keller's opinion, why is it important that we approach IP critically?
Case Study: Copyright and moral rights implications of anti-racism graffiti on public artworks 

Students were asked to make connections between the representation/s of law in the De Vries artwork and their understanding of Critical Race IP, in the specific context of the Copyright Act’s regulation of anti-racism graffiti. Students were asked to read the journal article (Marie Hadley, Sarah Hook, Nikolas Orr, 'Ideological Vandalism of Public Art Statues: Copyright, The Moral Right of Integrity and Racial Justice' (2022) 9(2) Griffith Journal of Law and Human Dignity 1-34), and then respond to a question on the Discussion Forum. Their response was visible to other students in the course, as well as the lecturer. Students were also provided an additional optional reading (Johanna Gibson, 'No More' (2020) 10(3) Queen Mary Journal of Intellectual Property pp 271-282).
· Prompt: Do you see the Hadley, Hook, Orr article (and/or Gibson article) as an example of Critical Race IP? Why/why not?
II Learning Activity 
Having completed the above coursework, students were required to complete a compulsory learning activity. This activity was directly relevant to their impending assessment – completing the activity was required per Part A of their Assignment (Task included below) and marked on a Pass/Fail basis. Their post to the forum was visible to other students and the lecturer. Students were instructed to look at Entropy Awakening again, and then complete the following task: 
What do you see as the relationship between 'Entropy Awakening' and the critique of intellectual property law advanced in Critical Race IP and/or the arguments put forward in the Hadley, Hook, Orr article? Explain your position, giving reasons.
Instructions: 
· Please aim for approx. 300 words (you can do this in more than one post). You are encouraged to respond to the posts of other students (but do not have to)
· Please be respectful towards the opinions of others
· Do think critically - but do not worry about making your response perfect. You will get a chance to expand upon your response (and link it back even more tightly to IP law) in your assignment
III Assessment Task 
The linked assessment task assessed the first three modules of LAWS6086, including but not limited to Critical Perspectives. It involved critical reflection (Q1) and short answer responses (Q2), and primarily required students to analyse copyright law in context. That is, it required more than simply discussing legal principles. It was possible to answer Q2 without reference to the Critical Approaches to Copyright Law module (should a student so wish). Question 1A was assessed on a Pass/Fail basis, and the other questions with a numerical grade. 

Question 1: Critical Reflection 
Part A: 

Cut and paste your answer/s to the compulsory learning activity from Module 3: Critical Perspectives on Copyright. [What do you see as the relationship between 'Entropy Awakening' and the critique of intellectual property law advanced in Critical Race IP and/or the arguments put forward in the Hadley, Hook, Orr article? Explain your position, giving reasons].

Part B: 
In the article 'Ideological Vandalism of Public Art Statues: Copyright, The Moral Right of Integrity and Racial Justice', Hadley, Hook and Orr argue: 
The moral rights regime can be used as a means for an artist to manage their externalised self-representation through their art. In doing so, regardless of whether an individual artist would sue over ideological vandalism of their work, the symbolic action of the law perpetuates inequality. 
With close reference to the course materials and your critical reflections on the Discussion Board (where relevant), as included in Part A, critically analyse the above statement. Do you agree or disagree? Give reasons.

Question 2: Short Answer Responses
Part A: 
Does Australian copyright law support or constrain creativity? Why?
Part B: 
Some scholars have argued that the balance that Australian copyright law strikes between creators, copyright owners, users of copyright material, and the broader public, is less than ideal. Consider: If you could make one change to the Copyright Act 1968 (Cth) to achieve a more optimal balance, what would it be and why?  

Grading Criteria

Question 1 Part A 
Question 1a) will be marked on a Pass/Fail Basis. A Pass will be awarded 5 marks. A Fail will be awarded 0 marks. 
To pass this question, students must demonstrate competence in line with the key course skill/attribute: Discuss and critically reflect on intellectual property law issues and the relationship between intellectual property law and society. 
Competence will be demonstrated with reference to the following factors: 
1. Compliance with the learning activity; that is, posting a response to the Discussion Prompt Q3 listed in Module 3; and
2. Compliance with the assignment instructions; that is, duly including the response to Discussion Prompt 3 as part of this assignment; and
3. Demonstration of a genuine attempt to engage with the question and demonstration of a satisfactory quality of critical reflection. This could be shown in the following ways:
· advancing a thoughtful and relevant response to the question;
· development of competent analysis of, and close reference to, relevant course material/s; advancing considered, relevant arguments and insights; and 
· respectful and thoughtful engagement with the perspectives of others (where appropriate and whether or not the student’s response agrees or disagrees with the views of others).

Question 1 Part B 
Question 1b) will be given a numerical grade based on the scale below. A numerical grade will be given out of 10 marks for this question. 

This question involves and assesses the key course skill/attribute: Discuss and critically reflect on intellectual property law issues and the relationship between intellectual property law and society.
 
Students will be marked against the following criteria: 
· Quality of discussion and critical reflection on the IP issue/s implicated by the question and/or the relationship between intellectual property law and society
· Logical analysis and structure, progression of argument/position that responds to the question 
· Identification and use of appropriate and relevant course materials in support of argument
· Written expression and referencing


Question 2: Short Answer Responses 
Part A Your response to Question 2a) will be given a numerical grade based on the scale below. A numerical grade will be given out of 12 marks for this question. This question involves and assesses the key course skill/attributes: Demonstrate advanced knowledge of statutory regulation, case law and practice on intellectual property in Australia; Apply acquired specialist legal knowledge and argumentation skills to issues involving intellectual property; Discuss and critically reflect on intellectual property law issues and the relationship between intellectual property law and society. Your mark will be calculated following a global assessment of your performance, taking into account the marking criteria, above.

Part B Your response to Question 2b) will be given a numerical grade based on the scale below. A numerical grade will be given out of 8 marks for this question. This question involves and assesses the key course skill/attributes: Demonstrate advanced knowledge of statutory regulation, case law and practice on intellectual property in Australia; Apply acquired specialist legal knowledge and argumentation skills to issues involving intellectual property; Discuss and critically reflect on intellectual property law issues and the relationship between intellectual property law and society. Your mark will be calculated following a global assessment of your performance, taking into account the marking criteria, above.
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